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I serve ;campaign counsel to' Califorhia gubematorial'candidate, Phil - ,' , , ' I  
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Angelides, and his candidate campaign committee, Angelides 2006. We are in 
receipt of acomplaint filed on Match 7; 2006 by thecaliforpia Republican PWy;c ' '- 

'agzhst Angelides, 'Senators Dive, Feinstein and Bhbara Boxq andL House of ,* : 

Representatives Minority Leader Nkcy  Pelosi. Based on the factual and legal -: , 
,- information below, the %ommission should find *there is no reason to, believe a- ' I 

L -occurred or is about to occur.- Therefore; he-  Commissi-on should take no action on. '. 
possible :violation of the! Federa,l Election Campaign Act ("FECA" or "the Act")' has 

the basis of this complaint. 'I ' - a .  
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I . . .  Angelides currently s h e s  as State Treastirerlof California. He is-seeking I ' . 4 . 

the Democratic *nomination for the Governor at Califomia'yprimary election to be =' ' - ; 
Lheld June 6,2006. pqefore ,  Angelides is a candidate for non-federal office AS 
penpitted wider both fed$ral G d  Califomia law, +gelides sought enilorskments of I - _  

his candidacy fiom other elected officials, including federal, state and local ' 

endorsements Wough use of his campaign'webslte (&.angelides.com). 
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At the time the complaint was filed,th-e-Angelides website featured a 

photograph arid title .of Feinstein,LBoxer,and-Pelosi-on its homepage y d  identihed 4 

the federal candidates as "campaign co-chairs.", The titles &e honorary anzdo not' 
reflect any actual direct involvement i n  the day-to-day operations of the Ahgelides I* *'-: 

September 2005.' rl Currently, these sake photographs ahd titles &e no longer, on the. 1 ,  1- 
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, campaign. ,These photographs atjd titles were'added to the website on or about 8 - ,' - 
' homepage, but are on the, "Endorsements?' section of the Vebslie; along with'mhy ' 

. other 'listed endorsements, including other federal candidates. ' In addition,:v&ous . " - -  '.:- .. ': 

- r  
I . I.. ' a -  ' I 

photographs of Angelides-scroll across the top of the-homepage. One of those , 

' The appearahce,of the Federal candidates' nam'es, ,images and endorsements on the'website-weqe 
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not "coordmatea''. with the Federal candidates featured See; 11 C F R 109 21 -- P . .  
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555 Capitol Mall, Suite 1425 Sacramen;o, CA 9581 4-4602 . 
Telephone (9 1 6) 442-2952 * Facsimile (9 1 6) 442- 1 280 www olsonhagel com 
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,I The website also has a pagethrough which donors'may conhbuteto ~e.Angelides-:2~0.06" 11 
, cakpaign committee: :That.'6Con~iJmte''l.page is a separate and dfstinct section' of 'the" website. A .":- I 
i .p,erson'w&ting to mike8 contribution to the chpaignmust click then'"Con6ibut>' buttonTiom the' 
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-- :. &ont page to navigate-to thes6hrate con$bution page ' C  to % donate. None df *e gjbotographs, or titles. 
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. *  -For*the reasons set :fad below,':this'cornplknt is, baseless., I f i e r e  :is no reason to believe that.: : , I' ' '- , , 
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L , -,? any ~oftheindividuals,listed in th,e komplaint violated or will-violate FECA., The Act;n3asiamended by, , , I _  ' * .- . 
- .  - . ,' 1 ' ' the BipartisanCampdgii ,Reform A:ct of 2002 (BC-M), permits f d e r d  candidates and officeholdefs ' , a -  1 .. v ,  

- 
L ,. I .  - ' si, .federal ,candidates involved in -subporting non-fedkal cahpaims: 'sdicitatiori of non-fed&d @rids -:, ;. , 3 : 
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' to endorse and/or aidbandidates for non-federal offices. , Generally, tke Act limits' two achvities of - ' 

and @e use of non-federal funds foi public cohmunications,that promo~e,.att&k,vsupport~or oppose ,,: : 
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' a ; # I  e * 9 R6restintatives'Minority Leader'Pel-0-si in'soliciting soft money conpibutions in'liolation ofefederal' 
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c I 1 ' .  . candjdate,"aided and abetted" federal GGdidates'in allegedly ,violating the' Act' In addition, -as ,set I 

As' a t6eshold matter, the only allegati,on i n  t$e complhnt directlilagainst Angelides is that ' '--I< -'- a' 
\ -  

- * '  1 

. *  ,' - - , he "violated the. Act by, aiding,an'd abetting Senators'Feinsteiriand Box$r.kndrHduse-of , - 
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* forth below, no violations-of the Act.ocgxred'or Ge-abod to occurj:therefore,- Angelides cou!d not 

= 2 .  The,Rppearance of the Fedqral Candidatt$on-theAngelidks2006 Website' isNot a , 

- Solicitation AS Defied Under Federal Law:' 
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In the circumstances.descriqed in the complaint; no-violation of this prohibition has occked.,; a : . 
J "he Commission's regulations sp6icifically define "solicit" to rkean '.'to ask that anoth'eq person maker #, , ' I 

, a contribution,,donation,-trqisfer of A d s  or otherhse provide-anything of value." '1 1:CFR 1 b 

300.2(m)? Fudher;'.the regulations speciQ that :'[a] solicitation is-an oralfor writtkn communicafion ; :, . . ,  ' 
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- 1 . .  no{ include mere-statements' ofpolitical support-. :'.': Id (emphasis added). . 
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1 .  ("A? 1 3 s, n i e  CokAissidi regulations -coOteinpl,ate thq'complixiti qf wetiiite:commiinikati'dis tind . :I -.- 
'!? ' - se&rate website content on politicalapolicies~fiom content on solicitation of contributi0ns.l' In 1 1 .' D ' !  ' 

C.F.R..§30Q,2(m)( l)(iii), the, regulations conclude that a coriynunication that 'directs the viewer to a I -  ' ' .. 
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- : Fkher, the Gomniission-regdations',aiZiculate several examples of what would'constitufe a - : * \  ffl - 

I"". - \  - I * $ohcitation.' None of those exahiples apply to the factdal circumstances .hei.e; They include ' ' .. . I  - ' -# ' ' t ,  - ' 0 , * L 

1- -<: statements such a~:~'[t]he candidate-'willbe very pleased i'f we can count .oriyqu for $10,000," '1 1, (+ [: '! 

' e  .. 1 .  . b,! i C1F.R; $300,2(m](2)(xii). .Importhtlyy the regulation also'provides exinples 'of w ~ a t  i's 'not a- - 
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- 1  . .  solicitation; such as "[a]'Federal officeholder says: '.Q&'Senator:has done a great job-for us .this, year.' 

State.: -111 .C.F.R. §300.2(m)(.3)(vi). - * , 
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- , The policies she has vigorously promoted in' the Senate .have really helped ,the economy of the' ' .', . -- - I  * '  * 
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:under the regulationy apd are in no 'way soliciting, cbn&butions: f iere  is no, "clear message" by ,the. ~ 

-. \ federal chididates "asking': . . that kotjier person-make,acontributio$' and the appearapce of the ; ' . ' I  ' 

federal candidates endorsing *gelides are-'%tkements ofpolitical suppo&" '&d,'iherefore; qe, , I not , I ,  - ( , , $ I '  - I 
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fundraising efforts, including, participation in his broadcast adv&is&ents which refer coritnbutors- * * 

, toi the offending website." Complaint, -7 ,17. This. claim is directly contra@',io the-regulation defining- .- 
"solicit,'?, which explicitly 'states that "a communication do& not, in and of itself; satisfy the. 
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*L The current Commission re'gulation, defining "solicit" cecame effective Apnl 19,2006. The'Com&sSlon undekook to, 
amend the regulation in response to a Court of Appeals-decision that remanded th'e.definiiion to the Commission to 4 - , 
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